50301. Citizenship or Immigration Status for Full Medi-Cal Benefits.

(a) "Full Medi-Cal benefits" means all the services ordinarily covered by the Medi-Ca
program

(b) To be eligible for full Medi-Cal benefits, an applicant or beneficiary shall be a
California resident who is one of the foll ow ng:
(1) Acitizen of the United States.

(2) A national of the United States from Ameri can Sanpba or Swain's Island.

(3) An alien who has been lawfully admitted to the United States for pernmanent
resi dence. This category includes "conditional permanent resident"” who have been granted
a two-year period | awful adm ssion for of permanent residence in accordance with section
216 of the Inmigration and Nationality Act (8 USC 1186a).

(4) An alien permanently residing in the United States under col or of |aw
(PRUCQL) .

(5) An ammesty alien (lawful tenporary resident or |awful permanent resident)
whose status has been adjusted in accordance with section 210, 210A or 245A of the
I mmigration and Nationality Act (8 USC sections 1160, 1161 or 1255a) if the alien neets
one of the follow ng conditions:

(A) The alien is aged, blind, disabled, or under 18 years of age, or

(B) More than five years has el apsed since the date the alien was granted | awf ul
tenporary resident status. The date of granting is the date the alien filed his or her
application for lawful tenporary resident status.

50301. 1. Docunentation of Status as a Citizen or National of the United States.

(a) Applicants in this classification shall present a docunment which establishes their
identify, such as a driver's license, and an original docunent which serves as evidence
that an applicant is a citizen or national of the United States.

(1) If the applicant declares a birthplace outside of the United States or its
out |l yi ng possessions, or

(2) If evidence exists which suggests that the applicant may be fal sely clainng
to be a citizen or national of the United States.



(b) Docunents which establish status as a citizen or national of the U S. include the
fol |l owi ng:

(1) Abirth certificate issued by a governnmental entity within the United States
or its outlying possessions.

(2) A United States passport.

(3) United States Citizen ldentification Card (INS Form|-197) or ldentification
Card for Use of Resident Citizen in the United States (I-179).

(4) Certificate of Naturalization (INS Form N-550 or N-570).

(5) Certificate of Citizenship (INS Form N-560 or N-561).

(6) Certification of Birth Abroad (Dept. of State Form FS-545 or DS-1350).

(7) Report of Birth: Child Born Abroad of Anerican Parent or Parents (Dept. of
State Form FS-240).

(8) Northern Mariana ldentification Card issued by INS to persons born in the
Northern Mariana |slands who are now U S. citizens.

(9) A religious docunent, of which the issuing organization has a record, show ng
that the birth took place in the U S. Religious docunents shall be accepted only in the
absence of other types of evidence.

(10) An Individual Fee Register Receipt (INS Form G 711) which shows that the
person has filed an Application for a New Naturalization or Citizenship Paper (INS Form
N-565) .

50301. 2. Documentation of Status as an Alien Lawfully Admtted for Permanent Resi dence.

Applicants in this classification shall present a document, such as a driver's |icense,
whi ch establishes their identity and one or nore of the follow ng docunents:
(a) An Alien Registration Receipt Card (INS Form|-551 or earlier Forms |-151 of AR-3a).

(b) An Arrival -Departure Record (INS Form1-94) or foreign passport with a special stanp
showi ng that an Alien Registration Receipt Card (INS FormI-551) will be issued.



(c) An INS Form1-181b notification letter issued in connection with an INS Form-181
Menor andum of Creation of Record of Lawful Permanent Residence, which shows that an
Alien Registration Receipt Card (INS FormI-551) will be issued

(d) APermt to Re-enter the United States (INS Form | -327)

(e) Aletter fromthe Canadi an Departnment of Indian Affairs, a birth or baptisnal record
i ssued on a Canadi an Indian reservation or tribal or school records which establish that
an Anerican Indian born in Canada is of at |east one half Anerican Indian ancestry.

(f) An Individual Fee Register Receipt (INS Form G 711) for replacenent of a |ost stolen
or unreadable alien registration or alien adm ssion docunent listed in this section

50301. 3. Documentation of Status as an Alien Permanently Residing in the United States
Under Col or of Law (PRUCQL).

Applicants in this classification shall present a document which establishes their
identity, such as a driver's license, and one or nore of the follow ng INS-issued
docunent s:

(a) Aliens adnmitted to the United States before April 1, 1980 in accordance with

I mmigration and Nationality Act (INA) section 203(a)(7) (8 USC 1153(a)(7)): Arrival-
Departure Record, INS Forml-94, annotated "REFUGEE- CONDI TI ONAL ENTRY. "

(b) Aliens paroled into the United States for an indefinite period including
Cuban/ Hai tian Entrants and Publiclnterest/Humanitarian Parolees: INS Form1-94, wth
notation that the alien has been paroled into the United States pursuant to I NA section
212(d)(5) (8 USC 1182(d)(5)) or stanped "Cuban/Haitian Entrant (Status Pending)

revi ewabl e January 15, 1981. Enpl oynment authorized until January 15, 1981"

(c) Aliens subject to an Order of Supervision: INS Form|-220B

(d) Aliens granted an indefinite stay of deportation: INS Form1-94 or a letter fromINS
showi ng this status.

(e) Aliens granted an indefinite voluntary departure: INS Form1-94 or a letter fromINS
showi ng this status.

(f) Aliens on whose behalf an INS Form1-130 (Petition to Classify Status of Alien

Rel ative for Issuance of Inmigrant Visa) has been filed, with their famlies covered by
the petition, who are entitled to voluntary departure but whose departure INS does not
contenmpl ate enforcing: INS Form1-94 showing this status or Alien Voluntary Departure
Notice, INS Form|-210

(g) Aliens who have filed applications for adjustnent to lawfully admtted for pernmanent
resi dence status that INS has accepted as "properly filed": an INS Form [-181 Menorandum
of Creation of Record of Lawful Pernmanent Residence, an INS For |1-94 (Arrival-Departure

Record) stanped | &NA section 245 Applicant, or a properly endorsed U S. passport.

(h) Aliens granted a stay of deportation for a specific period by court order, statute
or regulation, or by individual determnation of INS in accordance with INA section 106
(8 USC 1105a) or relevant INS Operating Instruction and whose departure INS does not
contenplate enforcing: INS Form1-94, a letter fromINS, or an order issued by a
District Director of INS, the Executive Ofice of Inmmigration Review, or a federa
court.



(i) Aliens granted asylumin accordance with I NA section 208 (8 USC 1158): INS Form|l-94
and a letter fromINS showing this status.

(j) Aliens admtted as refugees since April 1, 1980: Arrival-Departure Record, INS Form
[-94, annotated: "ADM TTED AS A REFUGEE PURSUANT TO SECTI ON 207 OF THE | MM GRATI ON AND
NATI ONALI TY ACT" or an unexpired Refugee Travel Docunent, INS Form|-571.

(k) Aliens granted voluntary departure, whose departure INS does not contenpl ate
enforcing: INS Form1-94 showing this status or Alien Voluntary Departure Notice, INS
Form 1-210 bearing a departure date.

(1) Aliens in deferred action status pursuant to INS operating instructions:Alien
Vol untary Departure Notice, INS Form1-210 or a letter fromINS showi ng this status.

(m Aliens who have applied for an adjustnent of status from undocunented alien to alien
lawfully admitted for permanent residence in accordance with I NA section 249 (8 USC
1259) on the basis of having entered and continuously resided in the United States since
before January 1, 1972: Individual Fee Register Receipt, INS Form G 711 and an Interview
Appoi ntment Letter, INS Form | -468.

(n) Aliens who have been granted suspensi on of deportation in accordance with | NA
section 244 (8 USC 1254) whose departure I NS does not contenplate enforcing: Arrival-
Departure Record, INS Forml-94 and an order issued by the Executive Ofice of

I ni gration Review

(0) Aliens who deportation is being withheld in accordance with | NA section 243(h) (8
USC 1253(h)): Arrival -Departure Record, INS FormIl-94 and an order issued by the
Executive O fice of Immigration Review.

(p) Citizens of the Republic of the Marshall |slands or the Federated States of

M cronesi a who, in accordance with 48 USC sections 1681 through 1695, nay live, work or
study in the United States without restrictions: Arrival-Departure Record, INS FormI-94
annotated "CFA/M S" or "CFA/FSM"

(gq) Aliens granted extended voluntary departure for a specified tinme due to conditions
in their honme countries: Arrival-Departure Record, INS Forml-94 showing this status or
Alien Voluntary Departure Notice, INS Form-210.

(r) Aliens whose INS docunents have been | ost or stolen or are unreadable: An |ndividual
Fee Regi ster Receipt (INS Form G 711) which shows the person has applied for repl acenent
of a lost, stolen or unreadable alien registration or alien adm ssion docunent listed in
this section.

(s) Aliens living in the United States with the know edge and perm ssion of |INS whose
departure that agency does not contenplate enforcing: INS docunents which establish
t hese facts.

50301. 4. Docunentation of Status as an Amesty Alien.

(a) Aliens whose status has been adjusted in accordance with Inmgration and Nationality
Act sections 210, 210A or 254A (8 USC sections 1160, 1161 or 1255a) who are applying for
full Medi-Cal benefits shall present one of the followi ng I NS docunents:

(1) Aliens granted |lawful tenporary resident status: Tenporary Resident Card, INS
Form | - 688.



(2) Aliens granted | awful permanent resident status: Alien Registration Receipt
Card, INS Form1-551 or an INS Form1-688 with a sticker on the back which reads
"Tenporary evidence of |awful adm ssion for permanent residence and enpl oynment
aut horization. Valid for 1 year fromthe expiration date on the reverse of this I-
688..... Form1-688 Ext."

(3) Aliens whose INS docunents have been | ost or stolen or are unreadable: An
i ndi vi dual Fee Register Receipt (INS Form G 711) which shows the person has applied for
repl acenent of a lost, stolen or unreadable I-688 or |-551

(4) Aliens who were issued an |-688 extension sticker which subsequently was | ost
or stolen or which becanme unreadable: an 1-94 (Arrival -Departure Record) with the stanp:
"PROCESSED FOR |-551. TEMPORARY EVI DENCE OF LAWFUL ADM SSI ON FOR PERMANENT RESI DENCE
VALI D UNTI L ." (The expiration date is one year fromthe date | awful
per manent residence status was granted.)

50301.5. Opportunity to Docunent Satisfactory Immgration Status.

(a) Alien applicants for full Medi-Cal benefits nmust present docunents from INS or an
order issued by the District Director of INS, the Executive Ofice of Imrgration

Revi ew, or a federal court which serve as reasonabl e evidence of satisfactory
immgration status for Medi-Cal purposes. After they are inforned of this fact, they
shal | have 30 cal endar days, or the tinme it actually takes the county departnent to
process their Medi-Cal applications, whichever is longer, to submt such docunments. The
30-day period begins at the tine the applicant submts a conpleted form MC 13 (5/89)
containing a declaration in witing, under penalty of perjury, which attests to his or
her status as an alien.

(b) Applicants who do not present docunmentation indicating satisfactory inmgration
status within the period prescribed in subsection (a), are eligible for restricted Medi -
Cal benefits if they nmeet all other programrequirenents.

(c) The county departnment shall provide adequate notice to the individual of any adverse
action and shall accord to the individual an opportunity for a hearing in accordance
with the Department of Social Services Manual of Policies and Procedures sections 22-
017, 22-021 and 22-022.

50301.6. Verification of Satisfactory Inmgration Status.

(a) "Satisfactory inmgration status" for Medi-Cal purposes neans | awful adm ssion for
permanent residence in the United States, status as an alien permanently residing in the
U S. under color of law, or status as an ammesty alien

(b) The authenticity of all INS-issued docunents presented as reasonabl e evi dence of
such status shall be verified through the Systematic Alien Verification of Entitlenents
(SAVE) system operated by INS or by direct contact with INS officials.



(c) Applicants for full Medi-Cal benefits who have decl ared t hensel ves to be aliens,
must al so declare in witing whether, to the best of their know edge and belief, they
have a satisfactory inmmgration status. Such aliens shall present |INS-issued docunents
whi ch indicate their status. At |east one of these docunents should contain an alien
regi stration or alien admi ssion nunber.

(d) A primary SAVE systemverification shall be used to access the

bi ographi cal /i mm grati on status conputer record contained in the Alien Status
Verification Index nmaintained by INS. This procedure shall be used to verify the status
of all aliens claimng satisfactory immigration status who present an | NS-issued
docunent which contains an alien registration or alien adm ssion nunber.

(e) The secondary SAVE systemverification procedure shall be used to forward copi es of
original INS docunents in cases where:

(1) A primary check of the Alien Status Verification Index instructs the county
departnment to "lInstitute secondary verification."

(2) The docunent presented indicates imrgration status but does not include an
alien registration or alien adm ssi on nunber.

(3) The Alien Status Verification Index record includes the alien registration or
admi ssi on nunber on the docunent presented by the alien but does not match other
i nformation contained in the docunent.

(4) The docunent is suspected to be counterfeit or to have been altered.

(5) The docunent includes an alien registration nunber in the A60 000 000 (not yet
i ssued) or A80 000 000 (illegal border crossing) series.

(6) The docunent is a fee receipt fromINS for replacenment of a lost, stolen or
unr eadabl e I NS docunent.

(7) The docunent is one of the following: an INS Form|-181b notification letter
i ssued in connection with an INS Form|-181 Menorandum of Creation of Record of
Per manent Resi dence, an Arrival -Departure Record (INS Form1-94) or a foreign passport
st anped "PROCESSED FOR |-551, TEMPORARY EVI DENCE OF LAWFUL PERMANENT RESI DENCE" that I NS
i ssued nore than one year before the date of application for Medi-Cal

(f) The status of ammesty aliens who are eligible only for restricted Medi-Cal benefits
because they are not aged, blind, disabled or under 18 years of age, shall be verified

t hrough the SAVE systen provided, however, that the county departnent shall not require
or request an applicant for or beneficiary of restricted Medi-cal benefits to disclose
their citizenship or inmgration status, birthplace, country of citizenship, alien

regi strati on nunber and/or alien adm ssion nunber, date of first entry into the United
States, name upon first entry into the United States, or whether they have a Soci al
Security Number.



(g) Full Medi-Cal benefits received pending conpletion of a deternination of inmgration
status by INS shall be reduced to restricted Medi-Cal benefits upon receipt of notice
fromthe SAVE system froman INS official, or the applicant/beneficiary of a |ack of
sati sfactory inmgration status.

(h) The county departnment shall provide adequate notice to the individual of any adverse
action and shall accord to the individual an opportunity for a hearing in accordance
with the Department of Social Services Manual of Policies and Procedures and Procedures
sections 22-017, 22-021 and 22-022.

50302. Restricted Medi-Cal Benefits for Certain Aliens.

(a) "Restricted Medi-Cal benefits" to certain applicants and beneficiari es neans
program covered services to treat an energency nedi cal condition as defined in section
14007.5(d) of the Welfare and Institutions Code and section 440.255 of title 42 of the
Code of Federal Regul ations, and pregnancy-rel ated services, as defined in section 1(Q)
of chapter 1441 of the Statutes of 1988 and section 440.255 of title 42 of the Code of
Federal Regul ati ons.

(b) To be eligible for restricted Medi-Cal benefits, an applicant or beneficiary shal
be a California resident, as specified in section 50320, who is one of the foll ow ng:

(1) An alien who |l acks a docunment fromINS or an order issued by a District
Director of INS, the Executive Ofice of Immigration Review, or a federal court that
serves as reasonabl e evidence of satisfactory imigration status.

(2) Anoninmigrant alien legally admitted to the U S. for a limted period.

(3) An ammesty alien whose status has been adjusted to | awful tenporary resident
or lawful permanent resident in accordance with section 210, 210A, or 245A of the
I mmigration and Nationality Act (8 USC section 1160, 1161, or 1255a) who is not eligible
for full Medi-Cal benefits under these regul ations.

(c) Alien applicants for restricted Medi-Cal benefits who | ack docunentation of
sati sfactory inmgration status or who are noni mr grant aliens shall neet all other
requirenents for programeligibility except for possessing or having applied for an SSN

(d) Applicants for restricted Medi-Cal benefits who are ammesty aliens nmust possess or
have applied for an SSN

(e) The Systenmatic Alien Verification for Entitlenents (SAVE) system operated by INS
shall not be used to verify the inmmgration status of persons applying for restricted
Medi - Cal benefits unless these persons indicate that they are ammesty aliens.

50302.1. Limtations on Medi-Cal Benefits for Aliens.

50302.2. Limtations on Medi-Cal Benefits for Aliens.



(a) Pursuant to Section 411 of the Personal Responsibility and Work Qpportunity
Reconciliation Act of 1996 (8 USC section 1611), and notwi thstandi ng any other provision
of this division, aliens who are not qualified aliens, noninmgrant aliens under the

I nmigration and Nationality Act (INA) (8 USC section 1101 et seq.), or aliens paroled
into the United States under Section 212(d)(5) of the INA (8 USC section 1182(d)(5)),

for less than one year, are not eligible to receive the state-only funded | ong-termcare
services described in subdivision (f) of Section 1 of Chapter 1441 of the Statutes of
1988.

(b) Aqualified alien is an alien who, at the tinme he or she applies for, receives, or
attenpts to receive a public benefit, is any of the follow ng:

(1) An alien lawfully admitted for permanent residence under the INA (8 USC
section 1101 et seq.).

(2) An alien who is granted asyl um under Section 208 of the INA (8 USC section
1158).

(3) Arefugee who is admtted to the United States under Section 207 of the INA (8
USC section 1157).

(4) An alien who is paroled into the United States under Section 212(d)(5) of the
INA (8 USC section 1182(d)(5)) for a period of at |east one year

(5) An alien whose deportation is being withheld under Section 243(h) of the INA
as in effect imediately before the effective date of Section 307 of Division C of
Public Law 104-208 or Section 241(b)(3) of the Act (as anmended by Section 305(a) of
Division C of Public Law 104-208).

(6) An alien who is granted conditional entry pursuant to Section 203(a)(7) of the
INA as in effect prior to April 1, 1980. (See editorial note under 8 USC section 1101,
"Effective Date of 1980 Anendnent”.)

(7) An alien who is a Cuban and Haitian entrant (as defined in Section 501(e) of
t he Refugee Education Assistance Act of 1980).

(8) An alien who neets all of the conditions of subparagraphs (A, (B), (O, and
(D) bel ow

(A) The alien has been battered or subjected to extreme cruelty in the United
States by a spouse or a parent, or by a nenber of the spouse's or parent's fanily
residing in the sane household as the alien, and the spouse or parent of the alien
consented to, or acquiesced in, such battery or cruelty.

(B) There is a substantial connection between such battery or cruelty and the need
for the benefits to be provided.



(© The alien has been approved or has a petition pending which sets forth a prima
facie case for:

1. status as a spouse or child of a United States citizen pursuant to clause (ii),
(iii), or (iv) of Section 204(a)(1)(A) of the INA (8 USC section 1154(a)(1)(A)),

2. classification pursuant to clause (ii) or (iii) of Section 204(a)(1)(B) of the
I NA (8 USC section 1154),

3. suspension of deportation and adjustnment of status pursuant to Section
244(a)(3) of the INA (8 USC section 1254), as in effect prior to April 1, 1997,

4. status as a spouse or child of a United States citizen pursuant to clause (i)
of Section 204(a)(1)(A) of the INA (8 USC section 1154(a)(1)(A)) or classification
pursuant to clause (i) of Section 204(a)(1)(B) of the INA (8 USC section 1154(a)(1)(B)),
or

5. Cancellation of renoval pursuant to Section 240A(b)(2) of the INA

(D) For the period for which benefits are sought, the individual responsible for
the battery or cruelty does not reside in the sane household or fanmly eligibility unit
as the individual subjected to the battery or cruelty.

(9) An alien who neets all of the conditions of subparagraphs (A), (B), (O, (D
and (E) bel ow

(A) The alien has a child who has been battered or subjected to extrenme cruelty in
the United States by a spouse or a parent of the alien (w thout the active participation
of the alien in the battery or cruelty), or by a nenber of the spouse's or parent's
famly residing in the sane household as the alien, and the spouse or parent consented
or acqui esced to such battery or cruelty.

(B) The alien did not actively participate in such battery or cruelty.

(O There is a substantial connection between such battery or cruelty and the need
for the benefits to be provided.

(D) The alien neets the requirenents of subsection (b)(8)(C above

(E) For the period for which benefits are sought, the individual responsible for
the battery or cruelty does not reside in the sanme household or famly eligibility unit
as the child subjected to the battery or cruelty.



(10) An alien child who nmeets all of the conditions of subparagraphs (A), (B), and
(O bel ow

(A) The alien child resides in the sane household as a parent who has been
battered or subjected to extreme cruelty in the United States by that parent's spouse or
by a nenber of the spouse's family residing in the same household as the parent and the
spouse consented or acquiesced to such battery or cruelty.

(B) There is a substantial connection between such battery or cruelty and the need
for the benefits to be provided.

(© The alien child neets the requirenments of subsection (b)(8)(C above

(c) For purposes of this section, there is a "substantial connection between such
battery or cruelty and the need for benefits to be provided" if the alien declares, and
the county wel fare department verifies, any of the follow ng circunstances:

(1) The alien or the alien's child is receiving cash assi stance based on battery
or extreme cruelty;

(2) The benefits are needed due to a | oss of financial support resulting fromthe
alien's and/or his or her child s separation fromthe abuser;

(3) The benefits are needed because the alien or his or her child requires nedica
attention or mental health counseling, or has becone disabled, as a result of the
battery or cruelty;

(4) The benefits are needed to provide nedical care during an unwanted pregnancy
resulting fromthe abuser's sexual assault or abuse of, or relationship with, the alien
or his or her child, and/or to care for any resulting children; or

(5) The nedi cal coverage and/or health care services are needed to replace nedica
coverage or health care services the applicant or child had when living with the abuser

(d) For purposes of this section, "noninmigrant” is defined the same as in Section
1101(a) (15) of the INA (8 USC section 1101(a)(15)).

(e) For purposes of establishing eligibility for state-only funded | ong-termcare
services described in subdivision (f) of Section 1 of Chapter 1441 of the Statutes of
1988, all of the follow ng requirenments nmust be net:

(1) The alien nust declare hinself or herself to be a qualified alien under
subsection (b), a noninm grant alien under subsection (d), or an alien paroled into the
United States for |ess than one year under Section 212(d)(5) of the INA (8 USC section



1182(d)(5)). The alien shall declare that status through use of the "Suppl enental
Alienage and Inmmgration Status Declaration" MC 13S (12/96).

(2) The alien rmust present docunents issued by or acceptable to the Imrigration
and Naturalization Service (INS) which serve as reasonabl e evidence of the alien's
decl ared stat us.

(3) The alien nmust conplete and sign Form MC 13S (12/96).

(4) The docunentation presented by the alien as reasonabl e evidence of the alien's
declared immgration status nust be submitted to the INS for verification through the
Systematic Alien Verification for Entitlenments (SAVE) system procedures as foll ows:

(A) A primary SAVE system verification nust be used to access the
bi ographical /i nmi grati on status conputer record contained in the Alien Status
Verification Index maintained by the INS. Subject to subparagraph (B), this procedure
nust be used to verify the status of all aliens who claimto be qualified aliens and who
present an |INS-issued docunent that contains an alien registration or alien adm ssion
nunber .

(B) The secondary SAVE systemverification procedure nust be used to forward
copies of original INS docunments evidencing an alien's status as a qualified alien, as a
noni mri grant alien under the INA or as an alien paroled into the United States under
Section 212(d)(5) of the INA (8 USC section 1182(d)(5)), for less than one year in any
of the foll owi ng cases:

1. a primary check of the Alien Status Verification Index instructs the county
departnment to "Institute secondary verification."

2. The docunent presented indicates inmmgration status but does not include an
alien registration or alien adm ssion numnber.

3. The Alien Status Verification Index record includes the alien registration or
admi ssi on nunber on the docunent presented by the alien but does not match other
i nformati on contained in the docunent.

4. The docunent is suspected to be counterfeit or to have been altered.

5. The docurent includes an alien registration nunber in the A60 000 000 (not yet
i ssued) or A80 000 000 (illegal border crossing) series.

6. The docurent is a fee receipt fromINS for replacenment of a lost, stolen or
unr eadabl e I NS docunent.



7. The docurent is one of the following: an INS Form|-181b notification letter
i ssued in connection with an INS Form|-181 Menorandum of Creation of Record of
Per manent Resi dence, an Arrival -Departure Record (INS Form1-94) or a foreign passport
stanped "PROCESSED FOR | -551, TEMPORARY EVI DENCE OF LAWFUL PERVMANENT RESI DENCE" that I NS
i ssued nore than one year before the date of application for Medi-Cal

(5) Verification of the alien's declared status nmust be received fromthe I NS
before eligibility for state-only funded | ong-term care services is established.

(f) A nonprofit charitable organization that provides federal, state, or local public
benefits shall not be required to deternine, verify, or otherw se require proof of
eligibility of any applicant or beneficiary with respect to his or her inmigration
status or alienage.

(g) Nothing in this section shall be construed to withdraw eligibility for state public
heal th assi stance for inmunizations with respect to i munizabl e di seases and for testing
and treatnent of synptons of communi cabl e di seases whet her or not such synptons are
caused by a comuni cabl e di sease.

(h) An alien who is a qualified alien pursuant to paragraphs (8), (9) or (10) of
subsection (b), will remain eligible for Medi-Cal benefits as |long as the need for
benefits related to the battery or cruelty is necessary as determ ned by the county
wel fare departnment, and the alien continues to neet all Medi-Cal programeligibility
requirenents. The county eligibility worker shall review the alien's circunstances to
eval uate the beneficiary's continued need for Medi-Cal benefits at the annua
redet erm nati on.

(i)(1) Any alien who was made eligible for state-only funded |long-termcare services for
the month in which this section beconmes effective and whose services are termnated,
suspended, or reduced, pursuant to subsection (a), is entitled to a hearing, pursuant to
Wel fare and Institutions Code Section 10950 and Title 22, California Code of
Regul ati ons, Section 50951, on the issue of whether the alien is a qualified alien as
defined under subsection (b), a noninmigrant alien as defined under subsection (d), or
an alien paroled into the United States for | ess than one year under Section 212(d)(5)
of the INA or on the issue of whether a service requested by the alien falls within one
of the exceptions provided in 8 USC section 1621(b).

(2) Subject to the provisions of Welfare and Institutions Code Section 10950 and
Title 22, California Code of Regul ati ons, Section 50951, any alien whose application for
Medi - Cal benefits is denied for any reason, including the provisions of subsection (a),
is entitled to a hearing.

50303. Alien Status Verification

50304. Witten Declaration of Status as a Citizen of the United States, a National of
the United States, or an Alien.



(a) Individuals requesting or receiving Medi-Cal benefits shall state in witing, under
penalty of perjury, whether they are citizens or nationals of the United States or
aliens. In the case of a child under 21 years of age, the child s parent, caretaker
relative, or legal guardian shall attest to this fact on the child s behalf unless the
child is considered an adult for Medi-Cal purposes in accordance with sections 50014 and
50030( a) .

50305. Docurentation of an Alien's Legal Status.

50310. WR 6 Procedure.

50311. Lawful Presence in the United States.

50313. Legal Entry for a Limted Period

50320. Californi a Resi dence -Ceneral

(a) California residence is a requirement for Medi-Cal eligibility.

(b) California residence shall be established by either of the following if the
verification requirements of Section 50320.1 are net:

(1) The applicant is physically present and is living in California with the
intention to remain permanently or for an indefinite period.

(2) The applicant is physically present, is living in California and entered the
State with a job commitnent or to seek enpl oynment, whether or not currently enpl oyed.

(c) Children living with their parents shall have their residence deternined as that of
their parents, except that parents who do not neet the California residency requiremnments
may establish California residence for their children if both of the follow ng
circunst ances apply. The parents:

(1) Intend for their children to remain in California on other than a tenporary
basi s.



(2) Have made arrangenents for the children to remain in California independent of
t he parents.

(d) Family nmenbers nmay establish separate residences without a break in marital or
famly ties. Only those famly nenbers who neet the requirenents of this article shal
be eligible for Medi-Cal

(e) Once California residence is established it continues until residence is established
i n another state or country.

(f) A person's declaration on the MC 210 Statenent of Facts (Medi-Cal), or on the SAWS 2
Statement of Facts, together with the evidence required in Section 50320.1, shall be
accepted for purposes of establishing residence unless there is evidence to the
contrary.

50320.1. California Residence -Evidence.

(a) In addition to the declaration of residence on the MC 210 Statenents of Facts (Medi -
Cal), or on the SAWS 2 Statenent of Facts, California residence is not established
unl ess both of the follow ng conditions are net as required in Subdivision 50230(f):

(1) The applicant produces one of the follow ng:

(A) Acurrent California rent or nortgage receipt or utility bill in the
applicant's nane bearing the current address of the applicant. Rent receipts provided by
a relative shall not be accepted for purposes of Section 50320.1(a)(1) in the absence of
ot her credible evidence that supports a finding that the applicant is a resident of
California pursuant to Section 50320(b) unless the relative decl ares under penalty of
perjury that the information set forth on the rent receipt provided by the applicant is
true and correct.

(B) Acurrent and valid California notor vehicle driver's license or California
Identification Card issued by the California Department of Mdtor Vehicles in the
applicant's nane bearing the current address of the applicant.

(© Acurrent and valid California notor vehicle registration in the applicant's
nane bearing the current address of the applicant.

(D) A docunent showi ng that the applicant is enployed in this state.

(E) A docunent showi ng that the applicant has registered with a public or private
enpl oynent service in this state.

(F) Evidence that the applicant has enrolled his or her children in a school in
this state.



(G Evidence that the applicant is receiving public assistance other than Medi - Cal
in this state.

(H) Evidence that the applicant has registered to vote in this state

(1) Any evidence produced in accordance with subdivision b

(2) The applicant declares under penalty of perjury, that all of the follow ng
apply:

(A) The applicant does not maintain a principal residence outside this state. Wen
an applicant is unable to nake this declarati on because he or she clains an out-of-state
princi pal residence as exenpt property under section 50425, the county shall consider
any evi dence provided by the applicant pursuant to Section 50320.2(c).

(B) The applicant is not receiving public assistance outside this state. As used
in the section, "public assistance" does not include unenpl oynent insurance benefits.

(b) I'f an applicant, including but not Iimted to honel ess persons and mi grant workers,
decl ares under penalty of perjury, that he or she does not have one of the residency
verification documents required in Subdivision (a)(1)(A) through (a)(1)(H, the county
shal | consider, pursuant to Section 50320.2, any other evidence produced by an applicant
to verify residency except those docunents specified in subdivision 50320.2(b).

50320.2. California Residency -County Verification

(a) The county may request clarification of the applicant's residency if it determ nes
that any information provided as part of his or her Medi-Cal application is inconsistent
with the statement on the MC 210 Statenment of Facts (Medi-Cal), or on the SAW 2
Statenment of Facts that the applicant is a resident of California.

(b) A declaration, affidavit, or other statenent fromthe applicant, or any other person
that the applicant is a resident of California is unacceptable as verification of
residency in the absence of other credible evidence that supports a finding that the
applicant is a resident of California pursuant to Section 50320(b).

(c) When an applicant clains an out-of-state principal residence as exenpt property
under Section 50425, the county shall determ ne that such an applicant is a resident of
California only if a preponderance of the credible evidence provi ded under Section
50320.1 supports a finding that the applicant is a resident of California pursuant to
Section 50320(b).

(d) A migrant worker who clainms to be a resident of California pursuant to Section
50320(b) (2) shall provide evidence that he or she entered the state with a job

conmi tnment or evidence that he or she entered the state to seek enploynent, whether or
not currently enployed. The county shall determine that such an applicant is a resident



of California only if a preponderance of the credible evidence supports a finding that
the applicant is a resident of California pursuant to Section 50320(b)(2).

(e) The county nmay determine that the claimon the MC 210 Statement of Facts (Medi-Cal),
or on the SAWS 2 Statenent of Facts is supported, and that the applicant is a resident
of California ifa preponderance of the credible evidence produced by the applicant
supports a finding that the applicant is a resident of California. If a preponderance of
the credi bl e evi dence produced by the applicant does not support the finding that the
applicant is a resident of California, the applicant shall be deternmi ned not to be a
resident of California, shall be denied eligibility for Medi-Cal benefits, and shall be
afforded all notification and fair hearing rights provided to any person denied
eligibility for Medi-Cal

(f) A denial of a determ nation of residency may be appealed in the sane manner as any
other denial of eligibility. The Administrative Law Judge shall receive any proof of
resi dency offered by the applicant and nay inquire into any facts relevant to the
guestion of residency. A determ nation of residency shall not be granted unless a
preponder ance of the credi ble evidence supports either the applicant's intent to remain
indefinitely in this state, or any other basis provided by the | aws governing the Medi -
Cal program for establishing residency for Medi-Cal eligibility.

50321. Tenporary Absence fromthe State

(a) Residence shall not be affected by tenporary absence fromthe State for periods of
60 days or less. An absence of 60 days or less shall be presuned to be a tenporary
absence unless there is evidence to the contrary.

(b) An application, restoration, redeterm nation or reapplication froman applicant or
beneficiary who is tenporarily absent fromthe State for 60 days or |ess shall be
accept ed.

50323. Absence fromthe State for More Than 60 Days.

(a) Absence fromthe State for nore than 60 days shall be presunptive evidence of the
applicant's or beneficiary's intent to change residence fromCalifornia to a place
outside the State unless the person declares in witing both:

(1) Anintent to return to California.

(2) The existence of one of the follow ng circunstances:

(A) Illness or emergency circunmstances which prohibit return to California.

(B) Family nmenbers with whomthe applicant or beneficiary lives are California
residents and are physically present in the State.

(C The applicant or beneficiary maintains California housing arrangenents.



(b) Unless there is evidence to the contrary, California residence may be considered to
be term nated when an applicant or beneficiary | eaves California and then takes any of
the follow ng actions in another state:

(1) Purchases, |eases or rents a residence.

(2) Becones enpl oyed.

(3) Obtains an out-of-state driver's license.

(4) Applies for aid in another state.

(c) Medi-Cal shall be discontinued effective the |ast day of the nonth in which
resi dence ternminated, if the 10 day notice can be given. Qtherw se, the discontinuance
shall be effective the |last day of the follow ng nonth.

50325. Death During Absence fromthe State

A person who dies during an absence fromthe State shall be considered a resident if
there is evidence that the requirements of Section 50321 or Section 50323 were net at
the tine of death.

50327. Persons Living on Land Leased or Owmed by the United States.

Persons living within the boundaries of California on | and owned or |eased by the
Federal Covernment shall be considered California residents.

50329. Persons on Parole from Correctional or ther Institutions.

Persons on parole fromcorrectional or other institutions nmay establish California
resi dence.

50331. United States Citizen Children of Aliens.

50333. Foster Children and Institutionalized Persons Placed Cut-of-State.

(a) Achild placed in out-of-state foster care maintains California residence if the
child was placed under either of the follow ng:
(1) Through the Interstate Conpact on the Placenent of Children



(2) By a state or county agency responsible for the child' s care.

(b) A person placed in an out-of-state institution by a state or county agency
responsi ble for the person's care nmaintains California residence unless the other state
accepts responsibility for the person

50334. CQut-of-State Foster Children and Institutionalized Persons Placed in California.

(a) An out-of-state child placed in foster care in California is a California resident
if both of the followi ng conditions are net:

(1) The child was placed by an out-of-state court directly with a guardi an or
foster parent in California.

(2) The other state has not adopted the Interstate Conpact on the Placenent of
Children

(b) An out-of-state person placed in an institution in California by another state
agency, or a |local governnent agency in another state, responsible for the person's care
remains a resident of the placing state unless a California state or county agency
accepts responsibility for the person

50336. O her Persons in Qut-of-State Institutions.

(a) The Director shall have the authority to determne the state of residence for a
person who is living in an institution in another state when that state's nedica
assi stance agency clains the person is a California resident.

(b) Applications for Medi-Cal on behalf of the persons specified in (a) shall be
referred to the Director by the county departmnent.

(c) The deternination shall be nade in accordance with federal Medicaid regulation 42
CFR 435.403, and shall be based upon such factors as the person's age, conpetency,
former state of physical presence, the residence of the person's parents or in
accordance with an interstate agreenent entered into by the Director and another state's
nedi cal assi stance agency.

50338. Other Persons in California Institutions.

(a) Persons living in California institutions, other than persons specified in Section
50334 shall be considered California residents.

(b) Notwi thstanding (a), the Director shall have the authority to deternine the state of
resi dence for persons in California institutions in accordance with federal Medicaid
regul ati on 42 CFR 435.403. The deternination shall be based upon such factors as the
person's age, conpetency, former state of physical presence and the residence of the



person's parents, or in accordance with an interstate agreenment entered into by the
Director and another state's nedi cal assistance agency. The county departnent shall,
upon request by the Director, obtain the information necessary for the determ nation to
be made.



